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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M)
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR-150/11
u/s 341/323 IPC.

State of Assam...................Prosecution.
      -vs-

      Khitish Barman.................Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: S.A. Akhtar,  Ld. Advocates.

Date of Evidence: 08.08.16

Date of Argument: 08.03.18

Date of Judgment: 05.04.18

                               JUDGMENT

Br  ief fact of the case:

 The informant Shymal Barman has filed an FIR stating that on

05.09.11 at 7.00 P.M. the accused person attacked him with a knife  in

Manasha  Mandir  Complex  of  their  village  on  the  issue  of  audit

regarding Manasha Puja. Due to that he got injured on his left hand .

And hence, this case.  

After registering the FIR police investigated into the case and

filed charge sheet U/S 341/323 IPC against the accused person.
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After appearance of the accused person particular of offence

U/S 341/323 IPC has been read over and explained to the accused

person to which he pleaded not guilty and claimed to be tried. 

After  the  evidence  from  the  prosecution  examination  under

section 313 Cr.P.C. found not necessary.

Points for determination:

1. Whether the accused person committed offence of wrongfully  

restrained to the informant ?

2. Whether the accused person committed offence of  voluntarily  

causing hurt ?

     Decision discussion and reasons thereof:

The prosecution has examined as many as three witnesses in

support of its case. For the purpose of convenience I have taken up

both the points for determination together.

PW1  Munindra  Barman  in  his  evidence  has  stated  that  he

knows both the informant and the accused person.  They were his

villagers. The father of the Shymal Barman died one and half years

ago. He incident took place five years ago at 6.00 to 6.30 PM. In their

village a Manasha Puja was being performed for three days. On the

last day, he along with Shymal Barman, Phulkumar Barman, Gauranga

Barman and some others  were  sitting  in  the  Mandir.  The  accused

person  Khitish  Barman  was  the  Secretary  of  Puja  Committee.  The

informant  told  him  that  you  are  not  working  being  a  Secretary.

Immediately the accused person attacked the informant with knife.

The  informant  got  injured  on  his  left  hand  while  trying  to  save

himself. Thereafter the accused person fled away. Later a case has

filed. Police asked him about the incident.
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In his cross-examination he has stated that the informant was

the president and he was the member of the puja committee. The

money  of  the  puja  was  with  the  accused  person.  There  was  an

argument for not working by the accused person.

PW.2  Phulkumar  Barman in  his  evidence  has  stated  that  he

knows the informant and the accused person. The incident took place

in the year 2011. Manasha Puja in their village was being performed.

He  along  with  informant,  accused  person,  Munindra  Barman,

Gauranga were discussing about the puja. While informant told the

accused person that  he had not  done any work then the accused

person attacked him with a knife and as a result the informant got

injured on his hand while trying to save the knife blow. His hand was

bleeding. He does not remember on which hand got injured. Police

asked him about the incident.

In  his  cross-examination  he  has  stated  that  he  does  not

remember the date of incident. He was the vice president of the puja

committee. The accused person was sitting near them. The house of

the Nepal Barman is the near the mandir. He along with Munindra,

informant, accused person and Gauranga Barman were present in the

PO. At the time of argument other persons were not present. After the

incident almost 100-150 people were gathered. 

PW.3 Abdul Mandal the IO in his evidence has stated that on

06.09.11, he was posted at Bilasipara PS. On that day after institution

of  the  case  he  was  allowed  to  investigate  into  the  case.  After

completion of the investigation he filed the charge sheet. Exhibit-1 is

the  injury  report  which  he  had  collected  and  Exhibit-1(1)  is  his

signature.  Exhibit  –  2  is  the  charge  sheet  and  Exhibit-2(1)  is  his

signature.
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It is seen from the report and evidence of Pws that informant,

the victim has died meanwhile. Hence, the evidence of Pws could not

be corroborated. Hence, allegation against the accused peson could

not  be  proved  beyond  reasonable  doubt.  Accordingly  the  accused

person is acquitted from all the allegations labelled against him. 

 The bail bond of the accused person shall remain in force for

another period of six months. 

Given under my hand and seal of the Court on this 5 th   day of

April, 2018.

 Bidyut Medhi

         (SDJM-M, Bilasipara) 

Typed by me

Bidyut Medhi

SDJM(M), Bilasipara


